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1. PREDLOZENI VYZADANYCH PRAMENU CIZIHO PRAVA

m Spolu s vyjadienim ze dne 5. 4. 2017, které bylo zvefejnéno v ISIR Zalobce b) pod polozkou
C19-19, piedlozila Zalovana ¢. 1 nadepsanému soudu odborna préavni stanoviska potvrzujici

v

platny vznik a existenci pohledavek Zalované &. 1 piihlasenych do tohoto insolvenéniho
fizeni, a to konkrétné (i) spolecné stanovisko Gabriela Mosse, QC a Adama Goodisona ze dne
3.4.2017 a (ii) expertni stanovisko Richarda Levina ze dne 4. 4. 2017 (dale jen ,.Stanoviska*).

2] Zalované ¢. 1 byl dne 28. 7. 2017 dorugen pripis nadepsaného soudu ¢.j. 32 ICm 3260/2016-
261, ve kterém byla Zalovana ¢. 1 vyzvana, aby do 20 dnii od doruceni tohoto pfipisu
predlozila nadepsanému soudu soudni rozhodnuti, pravni predpisy ciziho prava a ¢lanky, na

které se odkazuje ve Stanoviscich, a to dle seznamu uvedeného v ptiloze tohoto pfipisu.

(3] Zalovana ¢. | timto ve stanovené lhiité predkladd nadepsanému soudu veskeré vyzadané

dokumenty:
(a) soudni rozhodnuti — anglické pravo

1.  Re Indah Kiat International Finance Company B.V. [2016] EWHC 246 (Ch),
body 40 az 42 (priloha ¢. 1);

2. Re Heron International N.V [1994] 1 BCLC 667 (priloha ¢. 2);

3. Re Alabama, New Orleans, Texas and Pacific Junction Railway Co [1891] 1 Ch
213 (priloha ¢. 3);

4. Re English, Scottish, and Australian Chartered Bank [1893] 3 Ch 385 (pFiloha ¢. 4);
5. Re Rodenstock GmbH [2011] EWHC 1104 (Ch); [2012] BCC 459 (priloha ¢. 5);

6. Re T&N Ltd (No 4) [2006] EWHC 1447 (Ch), [2007] Bus LR 1411, bod 45
(pFiloha ¢. 6);

7.  Re Lehman Brothers International (Europe) (in administration) (No 2) [2009]
EWCA Civ 1161, [2010] Bus LR 489 body 62 az 65 (priloha ¢. 7);

8. Re Torre Asset Funding Limited & anr v The Royal Bank of Scotland plc [2013]
EWHC 2670 (Ch) (pFiloha ¢. 8);

9. ReSaltri lll Ltd v MD Mezzanine SA Sicar & Ors [2012] EWHC 3025) (priloha ¢. 9);
10. Re Castle Holdco 4 Ltd [2009] EWHC 3919 (Ch) (priloha ¢. 10);

11. Re Gallery Capital SA (unreported, 21 April 2010) (pFiloha ¢. 11);

12. Re Co-operative Bank plc [2013] EWHC 4072 (Ch) (priloha ¢. 12);

13. Re Magyar Telecom BV [2013] EWHC 3800 (Ch) (priloha ¢. 13);

14. Re Barclays Bank v TOSG Trust Fund [1984] BCLC 1, 18 (priloha ¢. 14);

15. Re Smith v Henniker-Major & Co [2003] Ch 182, CA body 108 (pFiloha ¢. 15);
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Thanakharn v Akai Holdings Ltd (No 2) [2011] 1 HKC 357 (priloha ¢. 16);

. Quinn v CC Automotive Group Ltd [2011] 2 All ER (Comm) 584, CA, bod 23

(priloha ¢. 17);
LNOC Ltd v Watford AFC Ltd [2013] EWHC 3615 body 90-2 (priloha ¢. 18);

Acute Property Developments Ltd v Apostolou [2013] EWHC 200 (Ch), bod 39
(priloha ¢. 19);

PEC Lid v Asia Golden Rice Co Ltd [2014] EWHC 1583 (Comm) bod 73
(priloha ¢. 20);

Ford v Polymer Vision Ltd [2009] 2 BCLC 160 (priloha ¢. 21);
Hely-Hutchison v Brayhead Ltd [1968] 1 QB 549, 583, CA (priloha ¢. 22);
Levy McCallum Ltd v Allen [2007] NI Ch. 3 (pFiloha ¢. 23);

(b) literatura — anglické pravo

1.

2.

Chitty on Contracts (32. vyd.), body 4-014, 4-037, 45-001, 45-019, 45-022, a 45-
023 (prilohy ¢. 24 a 25);

Komentar k ¢lanku 13 v publikaci Moss, Fletcher and Isaacs, body 8.255 — 8.267
(priloha ¢. 26);

(¢) soudni rozhodnuti — pravo statu New York

1.

N

>

RLI Ins. Co. v. Athan Contracting Corp., 667 F. Supp. 2d 229, 235 (E.D.N.Y.
2009) (priloha ¢. 27);

Bank of Am. N.A. v. 3301 Ad., LLC 2012 WL 2529196, at *7 (E.D.N.Y. 29.
Cervna 2012) (priloha ¢. 26);

Trenwick Am. Litig. Trust v. Ernst & Young, LLP, 906 A.2d 168 (Del. Ch. 2006)
(priloha ¢. 29);

RSL Communs. PLC v. Bildirici, 649 F. Supp. 2d 184, 212 (S.D.N.Y. 2009)
(aplikace pripadu Trenwick podle prava statu New York) (priloha ¢. 30);

Freedman v. Chem. Const. Corp., 43 N.Y.2d 260, 265 n * (1977) (priloha ¢. 31);

Midwest Corp. v. Glob. Cabel, Inc., 688 F. Supp. 872, 875 (SDNY 1988) (priloha
¢ 32);

Bank Leumi Trust Co. New York v. D'Evori International, Inc., 163 A.D.2d 26, 34
(1st Dep't 1990) (priloha ¢. 33);

United Orient Bank v. Bao Lee , 223 AD2d 500, 500 (1st Dep't 1996) (priloha ¢. 34);

Manufacturers Hanover Trust Co. V. Green, 95 A.D.2d 737, 737 (1st Dep't
1983) (priloha ¢. 35);

10. Bank of N. Am. v. Shapiro 31. AD2d 465, 466 (1st Dep't 1969) (priloha ¢. 36);

BBH, advokatni kanceldr, s.r.o

BBH advokdiska kanceldria, s.ro. BBH Legal LLC

v/

) {;;V;"
1



11.

12.
13.
14.

15.

16.

17.

18.
19.
20.
21.
22.
23.

Strana 4 z 4

Michaels v. Chem. Bank, 110 Misc. 2d 74, 76-77 (Sup. Ct. N.Y. Cty. 1981)
(priloha ¢. 37);

Vivaro Corp., 524 B.R. 536 (Bankr. S.D.N.Y. 2015) (pFiloha ¢. 38);
Rubin v. Mfrs. Hanover Trust Co., 661 F.2d 979, 993 (2d Cir. 1981) (pFiloha ¢. 39);

Official Comm. Of Unsecured Creditors v. Citicorp No. Am., Inc. (In re TOUSA,
Inc.) 422 B.R. 783, 863 (Bankr. S.D. Fla. 2009), odmitnuta castecné z jinych
duvodi, 444 B.R. 613 (S.D. Fla. 2011), potvrzena cdstecné, revidovana cdstecné
z jinych duvodu, 680 F.3d 1298 (11 Cir. 2012) (pFiloha ¢. 40);

First N.Y. Bank for Bus. v. DeMarco 130 B.R. 650, 654 (S.D.N.Y. 1991)
(priloha ¢. 41);

Schultz v. Boy Skauts Am., Inc., 102 A.D.2d 100, 108 (1st Dep't 1984), potvrzeno,
65 N.Y.2d 189 (1985) (priloha ¢. 42);

Curtis, Mallet-Prevost, Colt & Mosle, LLP v. Garza-Morales, 308 A.D.2d 261,
265 (1st Dep’t 2003) (priloha ¢. 43);

De Ronde v. Gaytime Shops, Inc., 239 F.2d 735, 738 (2d Cir. 1956) (priloha ¢. 44);
Sternaman v. Metro. Life Ins. Co., 170 N.Y. 13, 21 (1902) (priloha ¢. 45);
Parmalat Secs. Litig., 594 F. Supp. 2d 444, 452 (S.D.N.Y. 2009) (priloha ¢. 46);
British Am. & E. Co. v. Wirth Ltd., 592 F.2d 75, 80 (2d Cir. 1979) (pFiloha ¢. 47);
In re Lifschultz Fast Freight, 132 F.3d 339 (7th Cir. 1997) (pFiloha ¢. 48);
Walcutt v. Clevite Corp., 13 N.Y .2d 48, 56 (1963) (priloha ¢. 49);

(d) pravni predpisy — pravo statu New York

1.
2.
3.

NORTON CREDITORS’ RIGHTS HANDBOOK § 15: 4 (priloha ¢. 50);
RESTATEMENT (THIRD) OF AGENCY § 4.01 cmt. d. (pFiloha ¢. 51);
RESTATEMENT (THIRD) OF AGENCY § 8.07. cmt. b. (pfiloha ¢. 52).

Citibank N.A., London Branch
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