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Return of change of person authorised to accept service or to
This form should be completed In black. represent the branch of an oversea company

This notice must be delivered to the H i ;

Registrar within 21 days of the or of any change in their particulars

alteration being made. {Pursuant to Schedule 21A, paragraph 7(t) of the Companies Act 1985)
Company number FC1835 Branch number| BRO01018

Company name CITIBANK, N.A.

Branch name

(if different to
corporate name)

TERMINATION OF AUTHORITY Day Month Year

Date of termination 0 |1 Q0 I al2 I OI O! 0

See overleaf for
appolntments and Person authorised to accept service
Ep ¢ particul Position vacated X an the company's behalf
change of particLiars {Mark appropriate box{es})) Person authorised to represent the company
X at the branch

Complete these details for
resignation of any person Name MR EDWARD ALLEN HOLMES
authorised to accept service
or process on the company’s
behalf or who was authorised Address COTTONS CENTRE, HAYS LANE, LONDCN SE1 20T
to represent the company in
relation to the business of
the branch.

To whom should

Companies House direct
any enquiries about the Sandra KNOTT
information on this form.

Citibank International plc, 336 Strand, LONDON, WC2R 1THB

Tel. +44 020 7500 1158

WAOQJ | RHE™
03zi

A
COMPANIES H
oust om0 When completed, this form should be delivered to the address on page 4



APPOINTMENT

Persons authorised to
represent the company
or who may accept
service or process

Give the name and address of
the person appointed, together
with the date of appointment.
Mark the box(es) relevant to

the appointment. If the
appointment is to both positions
rark both boxes.

*Delete as appropriate.

SCOPE OF AUTHORITY

Give brief particulars of the extent

of the powers exercised. (e.9. whether
they are limited to powers expressly
conferred by the instrument of
appointment; or whether they are
subject to express limitations.)

Where the powers are exercised,

jointly give the name(s) of the person(s)
concerned.

t Mark box(es) as appropriate

* Style/Title Mg

Forenames gLLEN

Surname  ALEMANY

Address COTTONS CENTRE, HAYS LANE, LONDON SE1 20T

County/Region 1,0NDON Postcode sg1 20T

X Is authorised to accept service of process on the company’s behalf
*AND/GR
X ls authorised to represent the company in relation to that business
Day Month Year

Date of appointment

0Jifo]4]2]0]o]o

The authority to represent the company is :-

Ist | X | Authorised to accept service of process on the company's behalf
*AND/GR
st | X | Authorisedto represent the company in relation to that business

The extent of the authority to represent the company is : - (give details)

Powers and duties conferred under a Power of Attorney granted 1 April 2000

effective as of 1 April 2000 for the purpose of Article V1 Foreign

Branches! of the By-Laws in addition to being an executive officer

pursuant to Article IV 'Officers and Agents' Section 12 of the By-Laws.

These powers :-

" [x]
OR
¢ L

May be exercised alone

Must be exercised with :-
{Give namel(s) of co-authorised person(s))




STATE OF NEW YORK}
COUNTY OF NEW YORK}

POWER OF ATTORNEY -4
-to-
ELLEN ALEMANY
UNITED KINGDOM

in the City, County and State of New York, United States of America, on this,_?'a__L day of
March, 2000, before me a Notary Public in and for the State and County of New York,
United States of America, and the undersigned resident witnesses, legally qualified and
personally known to me, appeared: (1) Richard Morrogh, (hereinafter referred to as the
"Executing Officer"), a Banker, domiciled in New York, NY, and holding the office of Vice
President in Citibank, N.A. (hereinafter referred to as the "Bank"), a national banking
association duly constituted, registered and in existence in accordance with the laws of
the United States of America now in force, and (2) Glenn S. Gray, a Banker domiciled in
Clark, New Jersey, the Assistant Secretary of the Bank (hereinafter referred to as, and in
his capacity of, "Assistant Secretary “).

1, the Notary Public, being an Attorney-at-law, as hereinbelow stated, do hereby
CERTIFY AND ATTEST:

A. That the Executing Officer and the Assistant Secretary are of full age,
competent to act in the premises, to me personally known, and that they are authorized to
execute this instrument by virtue of the powers granted to them pursuant to the By-Laws
of the Bank and the laws of the United States of America, and that the Executing Officer
hereby authorizes and empowers Ellen Alemany, of legal age, a Banker, now residing in
the United Kingdom, to act as the Attorney-in-fact (the "Attorney-in-fact”) in the name or
on behalf of the Bank in the United Kingdom, or any of its Branches, or any interest it ray
have or represent, said authorization to be effective as of the 1st day of April 2000, as
follows:




To manage, transact and generally conduct, in the name of the
Bank, and in its place and stead, a general banking business at any
and all Branches, agencies or offices of the Bank now or hereafter
established, with all powers and authority requisite and necessary for
that purpose and, subject to the limitations hereinafter expressed, to
sign the name of the Bank whenever requisite or expedient in the
transaction and conduct of its said business and, generally, to do
each and every such act, matter or thing as the nature of the said
banking business may require;

" To: (1) sign ordinary correspondence and indorsements on

checks and other bills of exchange deposited for the credit of the
Bank; (2) make, sign, draw, issue, indorse, discount, negotiate, pay,
accept, collect, receive, renew, extend and protest any and all bills of
exchange (whether checks or drafts), promissory notes, letters of
credit, and advices of drafts drawn; (3) buy, sell, receive, hold,
indorse, transfer, deliver, hypothecate and pledge any and all bills of
exchange (whether checks or drafts), bills or lading, insurance
certificates, bullion, checks, drafts, exchange, money, accounts,
notes, bonds or other negotiable instruments, real and personal
property or documents purporting to evidence title thereto, and any
and all securities or property whatsoever; (4) accept the transfer and
delivery of any and all shares of the capital stock of any corporation
or assaciation, whether organized for banking, commercial, industrial
or other purposes, including bonds of any State and any and all
States' securities, with power to carry out all formalities required by
law and regulations applying to the transfer and registration thereof,
(5) indorse, transfer and deliver such certificates or share or
securities and to effect such transfer on the books of any corporation
or association; (6) act as trustee or special depositary; (7) borrow
money with or without security; (8) hire, rent or lease any and ail real .
estate and personal property, with power to execute all necessary
indentures, leases and other documents in connection therewith,
upon such terms as the Attorney-in-fact may find proper, and to
accept guaranties and chattel mortgages; (9) take mortgages on real
estate or on mortgage credits; cancel them partially or totally, modify
or extend them, or to cede, transfer, assign, postpone or otherwise
dispose of them with or without general or special warranty;

To open, receive, and maintain deposit and other accounts;

To make loans, with or without collateral security;




Vi

VII.

VI,

XL

Xl

XIil.

XIV.

XV.

To ask, demand, coilect, receive and take alf necessary and lawful
means to recover any and all moneys, debts or property and to give
acquittance therefore;

To give, receive and carry out orders on commission and to forward
goods and securities;

To carry out custom house operations; X

~ To make or obtain acknowledgements and waybills;

To take delivery of letters, telegraphic messages, drafts, packages
and securities of any kind, from State Offices or from the Post
Offices, Railway, Airline, Express or Steamship companies against
the necessary receipt and discharge signature;

To procure insurance against fire, marine or other risks to property df_
the Bank, or in which it may be concerned or have or represent any
interests;

To register deeds and other documents and these presents and to
pay any and all taxes, fees or other governmental charges
determined by law;

To attach, distrain or replevy property;

To liquidate accounts with debtors and creditors, approving or
disapproving their balances;

To apply for letters of administration upon the estate, or for the
appointment of a liquidator or receiver, of any debtor; to institute
proceedings in bankruptcy, insolvency or judicial liquidation; to
prove, guarantee, verify, accept, dispute or prosecute claims and to
sign any composition or other agreement and, in general, to
represent the Bank in such proceedings, or in the affairs of any
corporation, association or firm and, on behalf of the BanK, to
become a director or officer thereof;

To attend, take part in or vote at any and all meetings of creditors,
shareholders, directors or officers of any corporation or association
or for other business purposes, or to give proxy therefor;




XVI.

XVIl.

XVIIL.

XIX.

To adjust, compound, compromise, contest, defend, settle or submit
to arbitration, or to the decision of amicable referees, any and all
controversies, suits, actions and other legal or equitable proceedings
in which the Bank may be interested, and to participate in any plan of
distribution of funds;

To represent and defend the bank and its interests before any and
all judges and courts, of all classes and jurisdictions, in any action,
suit or proceeding in which the Bank may be a party or may be
interested in administrative, civil, criminal, contentious or

. contentious-administrative matters, and in all kinds of lawsuits,

recourses or proceedings of any kind or nature, with complete and
absolute representation of the Bank, whether as plaintiff or
defendant, or as an interested party for any reason whatsoever, and
with power to institute actions, file exceptions, countermand, submit
proofs and allegations, initiate the regular and special recourses,
make bids, undertake the execution of sentences, challenge all kinds
of judges or officials, propound interrogatories, request the
recognition of signatures or of documents, institute all kinds of
actions for the repression of crimes, file pleas for "amparo" and
oppose its being granted to others; and desist from all classes of
actions, exceptions and recourses; and for the purpose of
representing the Bank before any and all judges and courts and in
any action, suit or proceeding whatsoever in which the Bank is
interested, to employ, retain, dismiss and grant all necessary powers
in favor of solicitors, proctors, lawyers or other persons suitable to
defend the rights, privileges and interests of the Bank, and, in
general, to exercise all the rights of the Bank in all kinds of suits,
actions and legal or equitable proceedings, with power to collect the
amount of sums lodged in Court on behalf of the Bank and for such
amounts collected to make out receipts in legal form;

To employ, retain, suspend or dismiss any and all tellers, clerks and
other employees at any Branch, agency or office of the Bank now or
hereafter established;

To authenticate by his signature at any time(s) for the purpose of
giving full force and effect thereto for all purposes under any law in
force in any country or subdivision of any country: (a) any writing
signed by any of the following officers of the Bank: the Chairman, or
the President, or any Vice Chairman, or any Corporate Executive
Vice President, or any Executive Vice President, or any Senior Vice
President, or the Secretary, or the Chief Auditor, or any Vice




President, or any Deputy Chief Auditor, and (b) the then current
"Circular of Authorized Signatures of Citibank, N.A. and its
Branches”.  Every such writing of the cument Circular so
authenticated by him shall be entitled to full faith and credit before
every office and authority in any country or subdivision of any
country; | :

XX. To present for official registration certified copies _of the Bank's
Articles of Association, By-Laws and any other documents required
by the laws of any country or place in which this Power of Attorney

- may be registered or exercised, and to do and perform any and all
other acts and things required by the laws of any such country or
place relating to the establishment or the maintenance in business of
foreign corporations therein and the opening of branches thereof;
and

XXI. To substitute or delegate this Power of Attorney in whole or in part in
favor of such one or more employees of the Bank, as he may deem
advisable, but without divesting himself of any of the powers granted
to him by this Power of Attorney; and to grant and execute in favor of
any one or more such employees, powers of attorney containing all
or such authorizations, as he may deem advisable. Such
substitutions, or delegations, and powers of attorney, shall remain in
effect after the Attorney-in-fact herein shall have ceased to represent
the Bank in the country for which the said employees concermned
were appointed, and also after said employees may have been
transferred to another country or countries, unless and until revoked
by the Attorney-in-fact herein who is hereby granted the necessary
power of revocation, or by any other attorney-in-fact of the Head
Office of the Bank having such power of revocation. He may also
revoke powers of attorney heretofore granted directly by the Head
Office of the Bank to any of its employees or to any third parties, as
well as any substitutions, delegations or powers of attorney granted
by any attorney-in-fact who may heretofore have represented the
Bank in the United Kingdom.

-

B.  That the Executing Officer also said that the Bank hereby ratifies and confims
all that the Attorney-in-fact may or shall lawfully do or cause to be done within the powers
conferred upon him by virtue of this instrument, including that which he may do or cause
to be done after the revocation of the said powers but before notification of such
revocation.




C. That the Assistant Secretary is the Assistant Secretary of the Board of
Directors of the Bank and that he exhibited to me the Minute Book of the Bank which
verifies each of the following to be true and correct:

1.  The By-Laws of the Bank, as now in force, contain among others the following
provisions: '

ARTICLE vV
OFFICERS AND AGENTS

SECTION 8. SECRETARY. The Board of Directors shall appoint a Secretary, who
shall keep accurate minutes of meetings of the Board of Directors and the Executive
Committee of the Board. He shall attend to the giving of all notices required by these By-
Laws to be given. He shall be custodian of the corporate seal, records, documents and
papers of the Association. He shall have and may exercise any and all other powers and
duties pertaining by law or regulation to the office of Secretary, or imposed by these By-
Laws. He shall also have such further powers and duties as may from time to time be
assigned to him by the Board of Directors, the Chairman, the President, or any Vice
Chairman.

* x k &k K

SECTION 10. VICE PRESIDENTS. . . . Each Vice President shall have specific
powers conferred by these By-Laws and such further powers and duties as may from
time to time be assigned to him by the Board of Directors, the Chairman, the President, or
any Vice Chairman.

* * % %

SECTION 12. ATTORNEYS-IN-FACT. The Board of Directors may appoint one
or more attorneys-in-fact as, from time to time, may appear to the Board of Directors o be
required or desirable to transact the business of the Association and, subject to the
authority of the Board of Directors, the Chairman, the President, any Vice Chairman, and
Cormporate Executive Vice President, any Executive Vice President/Senior Corporate
Officer, any Senior Vice President, or any Vice President designated as Country
Corporate Officer may appoint, dismiss and fix the compensation to be paid to such
attorneys-in-fact. In the case of attorneys-in-fact who are otherwise employed by the
Association or by any affiliated corporate entity, the authority to appoint or dismiss any
such attorneys-in-fact may be exercised by any officer having supervision of a major
administrative unit, group, division, or depariment of the Association as may be specified
by the Board of Directors. The attorneys-in-fact appointed pursuant to this Section 12
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Witnesses:

COuNTy

CLERK

- NEWvORg
County
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State of New York .
County of New York, (%

Fomx
66294 =
I, NORMAN GCODMAN, County Clerk and Clerk of the Supreme Court of the Seate (of
New York, Dino and for the County of New York, a Court of Record, k

» naving by law a seal,
HEREBY CERTIFY pursug the Exeu:tu):ve Law of the Stpte of New York, that

S.C

whose name i3 subscribed to the ennexed affidavit, deposition, certificare of acknowledgment or Proof, was ar il

time of taking the same g NOTARY PUBLIC in and tor the State of New York duly commissioned, sworn an

quaiified to act ug such; that pursuant to law, 8 commission or a cewtificate of his official character, with ki

autograph signature has been fled in my office; that at the time of taking such proof, acknowledgment or oath, h

was duly authorized to take the same; that I am well acquainted with the handwriting of such NOTARY PUBLI

or have compared the signature on the annexed instrument with his autograph signature deposited in my office, an
believe that such signature is genuine,

IN WITNESS WHEREOF, I have hereunto set
e MAR 0 7 2003

FEE PAID $3.00

oy hand affixed my official seal this .

County Clerk and Clerk of/‘c Supreme Conrty, New York Co-;n—'r;




Preklad vybranych ¢asti zadosti o registraci udaji o poboc¢ce a plné moci

Na druhém listu zadost v ¢asti oznacené ,,Jmenovani* (angl. Appointment) je jako osoba
opravnénd prijimat pisemnosti ur¢ené spolecnosti (angl. authorised to accept service of
process on the company ‘s behalf) a zastupovat spolecnost ve vztahu k obchodiim pobocky
(angl. authorised to represent company in relation to that business) oznacena pani Ellen
Alemany, bytem Cotton Centre, Hays Lane, Londym, SE1 2QT.

Na druhém listu zadosti je ohledné€ rozsahu opravnéni (angl. Scope of appointment) uvedeno,
Ze povéiena osoba ,,ma prava a povinnosti svéfené ji Plnou moci udélenou dne 1. dubna 2000
a ucinnou od téhoz dne pro ucely uvedené v ¢l. VI Zahrani¢ni pobocky stanov* kromé toho,
7e je zaroven vykonnym tfednikem podle &l. IV ,,Ufednici a Zastupci® sekce 12 stanov*.

Podle ¢l. XVII zminéné plné moci je pani Ellen Alemany zmocnéna ,,zastupovat a branit
zdjmy Banky pred soudci a soudy vSech druhii a jurisdikci a ve vSech vécech a Fizenich,

v ktery Banka miize byt stranou nebo miize byt zucastnénou osobou ve spravnich, trestnich,
spornych nebo spornych spravnich vécech a ve vsech druzich Zalob, regresnich narokii nebo
Fizeni, s tim, Ze zastoupeni Banky je uplné a bezvyjimecné, bez ohledu na to, zda Banka
Zalobcem nebo Zalovanym...“



This Statutory Instrument has been printed in substitution of the SI of the same number and is

being issued free of charge to all known recipients of that Statutory Instrument.

STATUTORY INSTRUMENTS

12.
13.
14.
15.
16.
17.

2009 No. 1801
COMPANIES

The Overseas Companies Regulations 2009

Made - - - - 8th July 2009
Coming into force - - 1st October 2009
CONTENTS
PART 1
INTRODUCTION

Citation and commencement
Interpretation

PART 2
INITIAL REGISTRATION OF PARTICULARS

Application and interpretation of Part

Duty to deliver return and documents

Particulars to be included in return

Particulars of the company

Particulars of the establishment

Documents to be delivered with the return: copy of company’s constitution
Documents to be delivered with the return: copies of accounting documents
Statement as to future manner of compliance with accounting requirements
Penalty for non-compliance

PART 3
ALTERATION IN REGISTERED PARTICULARS

Application of Part

Return of alteration in registered particulars

Return of alteration in company’s constitution

Return of alteration as regards filing of certified copy of constitution
Return of alteration of manner of compliance with accounting requirements
Penalty for non-compliance



Treaty, with a view to making such safeguards equivalent throughout the Community
(68/151/EEC)(a);

“former name”, in the case of an individual, means a name by which the individual was
formerly known for business purposes;

“name”, in the case of an individual, means the person’s Christian name (or other forename)
and surname, except that in the case of—

(a) apeer, or
(b) an individual usually known by a title,

the title may be stated instead of the individual’s Christian name (or other forename) and
surname or in addition to either or both of them; and

“parent law”—

(a) in relation to an overseas company to which Chapter 2 of Part 5 applies (companies
required to prepare and disclose accounts under parent law), has the meaning given by
regulation 31(2), and

(b) in relation to a credit or financial institution to which Chapter 2 of Part 6 applies
(institutions required to prepare accounts under parent law), has the meaning given by
regulation 44(2).

PART 2
INITIAL REGISTRATION OF PARTICULARS

Application and interpretation of Part

3.—(1) This Part applies to an overseas company that opens a UK establishment.
(2) In this Part—
“director” includes shadow director; and

“secretary” includes any person occupying the position of secretary by whatever name called.

Duty to deliver return and documents

4.—(1) The company must within one month of having opened a UK establishment—
(a) deliver to the registrar a return complying with the requirements of this Part, and
(b) deliver with the return the documents required by this Part.

(2) These requirements apply each time a company opens an establishment in the United
Kingdom.

Particulars to be included in return

5.—(1) The return must contain—
(a) the particulars specified in regulation 6 (particulars of the company), and
(b) the particulars specified in regulation 7 (particulars of the establishment).
(2) If at the time the return is delivered the company—
(a) has another UK establishment,

(b) has delivered a return in respect of that establishment containing the particulars specified
in regulation 6, and

(a) OJ L 65,14.3.1968, p. 8. The Directive has been amended on a number of occasions, but the only amendments relevant to
the United Kingdom are those made by Directive 2003/58/EC of the European Parliament and of the Council of 15 July 2003
(OJ L 221,4.9.2003, p. 13).



(c) has no outstanding obligation under Part 3 in respect of an alteration to those particulars,

the company may instead state in the return that those particulars are included in the particulars
delivered in respect of another UK establishment (giving the registered number of that
establishment).

Particulars of the company

6.—(1) The particulars of the company to be included in the return are—
(a) the company’s name,
(b) the company’s legal form,

(c) ifiit is registered in the country of its incorporation, the identity of the register in which it
is registered and the number with which it is so registered,

(d) alist of its directors and secretary, containing—
(1) with respect to each director, the particulars specified in paragraph (3), and

(i1) with respect to the secretary (or where there are joint secretaries, with respect to each
of them) the particulars specified in paragraph (4),

(e) the extent of the powers of the directors or secretary to represent the company in dealings
with third parties and in legal proceedings, together with a statement as to whether they

may act alone or must act jointly and, if jointly, the name of any other person concerned,
and

(f) whether the company is a credit or financial institution.

(2) In the case of a company that is not incorporated in an EEA State, the particulars of the
company to be included in the return must also include—

(a) the law under which the company is incorporated,

(b) in the case of a company to which Chapter 2 of Part 5 or Chapter 2 of Part 6 applies
(requirement to prepare and disclose accounts under parent law), the period for which the
company is required by its parent law to prepare accounts, together with the period
allowed for the preparation and public disclosure (if any) of accounts for such a period,

(c) unless disclosed by the company’s constitution (see regulation 8)—

(1) the address of its principal place of business in its country of incorporation or, if
applicable, its registered office,

(i1) its objects, and
(ii1) the amount of its issued share capital.
(3) The particulars referred to in paragraph (1)(d)(i) (directors) are—
(a) in the case of an individual—
(1) name,
(ii) any former name,
(ii1) a service address,
(iv) usual residential address,
(v) the country or state in which the individual is usually resident,
(vi) nationality,
(vii) business occupation (if any), and
(viii) date of birth;

(b) in the case of a body corporate, or a firm that is a legal person under the law by which it
is governed—

(i) corporate or firm name,

(i1) registered or principal office,



(iii) in the case of an EEA company to which the First Company Law Directive applies,
particulars of—

(aa) the register in which the company file mentioned in Article 3 of that Directive
is kept (including details of the relevant state), and

(bb) the registration number in that register,
(iv) in any other case, particulars of—

(aa) the legal form of the company or firm and the law by which it is governed,
and

(bb) if applicable, the register in which it is entered (including details of the state)
and its registration number in that register.

(4) The particulars referred to in paragraph (1)(d)(ii) (secretary) are—
(a) in the case of an individual—
(i) name,
(i1) any former name, and
(iii) a service address;

(b) in the case of a body corporate, or a firm that is a legal person under the law by which it
is governed—

(i) corporate or firm name,
(i1) registered or principal office,

(iii) in the case of an EEA company to which the First Company Law Directive applies,
particulars of—

(aa) the register in which the company file mentioned in Article 3 of that Directive
is kept (including details of the relevant state), and

(bb) the registration number in that register,
(iv) in any other case, particulars of—

(aa) the legal form of the company or firm and the law by which it is governed,
and

(bb) if applicable, the register in which it is entered (including details of the state)
and its registration number in that register.

But if all the partners in a firm are joint secretaries of the company it is sufficient to state the
particulars that would be required if the firm were a legal person and the firm had been appointed
secretary.

(5) For the purposes of paragraphs (3)(a)(ii) and (4)(a)(ii), where a person is or was formerly
known by more than one former name, each of them must be stated.

(6) It is not necessary to include in the return particulars of a former name in the following
cases—

(a) in the case of a peer or an individual normally known by a title, where the name is one by
which the person was known previous to the adoption of or succession to the title,

(b) in the case of any person, where the former name—
(1) was changed or disused before the person attained the age of 16 years, or
(i1) has been changed or disused for 20 years or more.

(7) For the purposes of paragraph (3)(a)(iv) if the person’s usual residential address is the same
as the person’s service address the return need only contain a statement to that effect.
Particulars of the establishment

7.—(1) The particulars of the establishment to be included in the return are—
(a) address of the establishment,



(b) date on which it was opened,
(c) business carried on at it,
(d) name of the establishment if different from the name of the company,

(e) name and service address of every person resident in the United Kingdom authorised to
accept service of documents on behalf of the company in respect of the establishment, or
a statement that there is no such person,

(f) a list of every person authorised to represent the company as a permanent representative
of the company in respect of the establishment, containing the following particulars with
respect to each such person—

(1) name,
(i) any former name,
(iii) service address, and
(iv) usual residential address,

(g) extent of the authority of any person falling within sub-paragraph (f), including whether
that person is authorised to act alone or jointly, and

(h) if a person falling within sub-paragraph (f) is not authorised to act alone, the name of any
person with whom they are authorised to act.

(2) For the purpose of paragraph (1)(f)(iv) if the person’s usual residential address is the same as
the person’s service address the return need only contain a statement to that effect.

Documents to be delivered with the return: copy of company’s constitution
8.—(1) A certified copy of the company’s constitution must be delivered to the registrar with the
return.
(2) If at the time the return is delivered the company—
(a) has another UK establishment,

(b) has delivered a certified copy of the company’s constitution with a return relating to that
establishment, and

(c) has no outstanding obligation under Part 3 in respect of an alteration to its constitution,

the company may instead state in the return that a certified copy of the company’s constitution has
been delivered in respect of another UK establishment (giving the registered number of that
establishment).

Documents to be delivered with the return: copies of accounting documents

9.—(1) If the company is one to which Chapter 2 of Part 5 applies (companies required to
prepare and disclose accounts under parent law), copies of the company’s latest accounting
documents must be delivered to the registrar with the return.

(2) The company’s latest accounting documents means the accounting documents, prepared for
a financial period of the company, last disclosed in accordance with its parent law before the end
of the period allowed for delivery of the return or, if earlier, the date on which the company
delivers the return.

(3) If at the time the return is delivered the company—
(a) has another UK establishment, and

(b) has delivered the documents required by paragraph (1) in connection with a return
relating to that establishment,

the company may instead state in the return that the documents are included in the material
delivered in respect of another UK establishment (giving the registered number of that
establishment).
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Pieklad vybranych ustanoveni &asti 2 ,,Uvodni registrace udaju Regulaci 2009
dohledatelné na https://www.legislation.gov.uk/ukdsi/2009/9780111479476/contents

I

Regulace 4 odst. 1

Duty to deliver return and documents
4.—(1) The company must within one month of having opened a UK establishment
(a) deliver to the registrar a return complying with the requirements of this Part, and

(b) deliver with the return the documents required by this Part.

Preklad

Povinnost piedlozit zadost a dokumenty
4.—(1) Spolecnost do jednoho mésice ode dne otevieni obchodniho vysadku
(a) dorudit registratorovi zadost spliiujici pozadavky podle této ¢asti, a

(b) spolu s Zadosti dorucit dokumenty vyZadované v této ¢asti.

II.
Regulace 5 odst. 1 pism. b)
Particulars to be included in return
5.—(1) The return must contain
(a)...,and
(b) the particulars specified in regulation 7 (particulars of the establishment).

Preklad

Udaje v zadosti

5.—(1) Zadost musi obsahovat
(@)...,a

(b) udaje specifikované v regulaci 7 (idaje o obchodnim vysadku).

I11.
Regulace 7 odst. 1
Particulars of the establishment
7.—(1) The particulars of the establishment to be included in the return are—
(a) address of the establishment,

(b) date on which it was opened,

©...,



(d...,

(e) name and service address of every person resident in the United Kingdom authorised to
accept service of documents on behalf of the company in respect of the establishment, or

a statement that there is no such person,

(f) a list of every person authorised to represent the company as a permanent representative
of the company in respect of the establishment, containing the following particulars with
respect to each such person—

...,

(iv),

(g) extent of the authority of any person falling within sub-paragraph (f), including whether
that person is authorised to act alone or jointly, and

(h) if a person falling within sub-paragraph (f) is not authorised to act alone, the name of any

person with whom they are authorised to act.

Preklad

Udaje o obchodnim vysadku

7.—(1) Zadost obsahuje tyto idaje o obchodnim vysadku
(a) adresu sidla,

(b) den otevieni,

©)...,

...,

(e) jméno a adresu, na kterou Ize dorucovat, kazdé osoby, rezidenta ve Spojeném kralovstvi,
opravnéné piijimat za spolecnost pisemnosti tykajicich se obchodniho vysadku nebo sd¢lent,
ze zadna takova osoba neni,

(f) seznam osob povétenych zastupovat spolecnost jako staly zastupce ve vztahu
k obchodnimu vysadku, obsahujici nasledujici udaje

...,
@av) ...,

(g) rozsah povéteni osoby podle pismena f) véetné toho, zda je osoba opravnéna jednat
samostatné nebo spole¢né s jinou osobou, a

(h) jestlize osoba podle pismena f) neni opravnéna jednat samostatn¢, jméno osoby, s kterou
jsou povéiené jednat spolecné.
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OPINION AND ORDER
SOTOMAYOR, District Judge.

Following entry of judgment in her favor on her claim of sex discrimination and retaliation in
violation of Title VII and the New York City Administrative Code, plaintiff Victoria
Greenbaum moves this Court for reconsideration of its decision that the appropriate punitive
damages to be applied in this case under Title VII is $50,000. For the reasons to be discussed,
the Court grants Greenbaum's motion.

BACKGROUND

Plaintiff Victoria Greenbaum sued her former employer, Svenska Handelsbanken, under Title
VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000¢ et seq., and the New York City Human
Rights Law, NYC Admin.Code § 8-502, alleging sex discrimination and retaliation for filing
an EEOC complaint. Following trial, the jury returned a verdict awarding Greenbaum $320,000
in back pay and $1,250,000 in punitive damages. Because of uncertainty over the proper
punitive damages evidentiary standard under the NYC law, the Court charged the jury under
both a preponderance and a clear-and-convincing standard; the jury found that punitive
damages had been proven by a preponderance but not by clear and convincing evidence.



In an Opinion and Order dated September 23, 1997, familiarity with which is assumed, this
Court ruled that the proper evidentiary standard for punitive damages under the NYC law was
a preponderance standard, the same as under federal law, and awarded Greenbaum the full
$1,250,000 in punitive damages under the NYC law. See Greenbaum v. Svenska
Handelsbanken, NY, 979 F. Supp. 973, 983 (S.D.N.Y.1997). To cover the possibility of the
punitive damages award under the NYC law being upset either on post-verdict motions or on
appeal, the Court also ruled that the punitive damages award was available to the plaintiff under
Title VII but was subject to the damages caps of 42 U.S.C. § 1981a. The Court ruled that the
appropriate count of employees, upon which the determination of the proper damages cap is
based, should be limited to those employees in Svenska Handelsbanken's New York branch
("SNY"). This ruling was grounded in two holdings. First, that SNY's parent bank in Sweden
(Svenska Handelsbanken, A.B., hereinafter "SHB") was not, and could not be, a defendant in
this Title VII action. See id. Second, relying in part on district court case law holding that the
determination of whether a corporation had sufficient employees to be an "employer" under
Title VII did not include foreign-based employees, this Court held that even if SHB were
properly a defendant, a foreign employer's foreign-based employees should not count towards
the number of employees used to determine the punitive damages cap. See id. There being no
dispute that SNY had at all relevant times between 14 and 101 employees, the Court capped the
punitive damages under Title VII at $50,000. See 42 U.S.C. § 1981a(b) (3) (A).

On March 26, 1998, the Second Circuit decided the case of Morelli v. Cedel, 141 F.3d 39 (2d
Cir. 1998). In Morelli, the Second Circuit held that domestic employees may sue their foreign-
based employer for violations of the Age Discrimination in Employment *651 Act. See id. at
41-44. Further, the court said, when counting employees for the purpose of determining whether
jurisdiction over the employer exists under the ADEA (which limits its reach to employers with
20 or more employees), all employees of the foreign corporation are counted, not just U.S.-
based ones. See id. at 44-45. The Court invited a motion for reconsideration of its previous
ruling on the appropriate Title VII damages cap in light of Morelli.

DISCUSSION
Under the amendments to Title VII made by the Civil Rights Act of 1991,

In an action brought by a complaining party under [Title VII] against a respondent who engaged
in unlawful intentional discrimination ... the complaining party may recover compensatory and
punitive damages ... from the respondent.

42 U.S.C. § 1981a(a) (1). Further,

A complaining party may recover punitive damages under this section against a respondent ...
if the complaining party demonstrates that the respondent engaged in a discriminatory practice
or discriminatory practices with malice or with reckless indifference to the federally protected
rights of an aggrieved individual.

42 U.S.C. § 1981a(b) (1).

Punitive damages are subject to a set of damage caps which increase with the number of persons
employed by the respondent. See 42 U.S.C. § 1981a(b) (3). The sum of compensatory and
punitive damages may not exceed, "in the case of a respondent who has more than 14 and fewer



than 101 employees in each of 20 or more calendar weeks in the current or preceding calendar
year, $50,000." 42 U.S.C. § 1981a(b) (3) (A). The cap increases to a maximum of $300,000
available against those respondents with more than 500 employees. See 42 U.S.C. § 1981(a) (b)

3) (D).

The Court agrees with Greenbaum that Morelli requires this Court to reverse its earlier ruling
that only the domestic employees of a foreign employer count for purposes of the damages cap.
First, although Morelli dealt with the ADEA, not Title VII, the court relied on the purposes of
the minimum-employee requirements of Title VII and imputed those purposes to the ADEA as
well, noting that "the ADEA was modeled in large part on Title VIL." Morelli, 141 F.3d at 45.
Moreover, in reaching the conclusion that foreign employers of domestic employees were
subject to suit under the ADEA, the Morelli court explicitly relied on the reasoning that "it is
not apparent why the domestic operations of foreign companies should be subject to Title VII
and the ADA, but not to the ADEA," id. at 43, and that there was no indication in legislative
history that Congress intended the scope of the foreign-employer exemptions to differ among
the three statutes. See id. The Court thus sees no reason why the holding of Morelli should not
be fully applicable to the Title VII context. Accord, Da Silva v. Kinsho Int'l Corp., No. 97 Civ.
5030, 1998 WL 560054, at *1, 1998 U.S. Dist. Lexis (S.D.N.Y.1998).

In addition, although Morelli involved the minimum-employee jurisdictional requirements of
the ADEA, not the damage caps of § 1981a, the Court finds the logic applicable. The purposes
of the minimum-employee requirement of Title VII include, inter alia, "the burdens of
compliance and potential litigation costs." Morelli, 141 F.3d at 45; see also id. (propriety of
subjecting defendant to Title VII liability best judged by the impact on defendant's worldwide
operations). As noted in Morelli, "the nose count of employees relates to the scale of the
employer rather than to the extent of protection." Id., Similarly, the purpose of the punitive
damages caps are to "protect employers from financial ruin as a result of unusually large
awards." Luciano v. Olsten, 110 F.3d 210, 221 (2d Cir.1997).

The defendant responds, however, that the Court's earlier ruling was correct that SHB was never
a defendant in this case, see Greenbaum, 979 F. Supp. at 983, and that therefore SHB is not
properly the "respondent”" whose employees must be counted. The plaintiff, however, urges that
the New York branch of SHB is not a separate legal entity and that therefore SHB has always
been the actual defendant in this case, despite *652 the naming in the caption. The Court agrees
with the plaintiff.

To begin with, the Court's earlier ruling was based, in part, on the Court's belief that SHB, as a
foreign employer, could not legally be a defendant. See Greenbaum, 979 F. Supp. at 983. This
holding is obviously now erroneous in light of Morelli, which specifically relied on the fact that
under Title VII, "a foreign employer's domestic operations are not excluded from the reach of
those statutes." Morelli, 141 F.3d at 43. Thus, while SHB could not be held liable under Title
VII for discrimination in an overseas branch, SHB definitely could have been named as a
defendant in this case, for the alleged discrimination occurred at SHB's New York operational
branch. SHB was not, however, named in the caption as a defendant; SNY was.

At trial, the plaintiff requested that the caption be changed, based upon evidence presented
which suggested that SHB and SNY were not separate legal entities. See Tr., at 379-81. This
Court recognized that the fact of SNY's juridical status was important to the determination of
punitive damages, and allowed the plaintiff to attempt to present evidence at trial if she so
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desired. Until this motion for reconsideration, however, the issue of SNY's juridical status was
not effectively brought back to this Court's attention.

There does not appear to be any evidence that SNY is separately incorporated from SHB; at
least, the defendant, despite the opportunity at trial, in its post-verdict briefing on the Court's
original opinion on this issue, and in the briefing on this motion for reconsideration, has brought
no such evidence to the Court's attention. The plaintiff, moreover, solicited testimony at trial
from Harry Roberts, a deputy General Manager of the bank, that SHB and SNY were not
separate legal entities. See Tr., at 398. While Roberts's opinion cannot be taken as legally
conclusive on the issue of SNY's legal status by this Court, it is nevertheless probative evidence
as to the fact of SNY's incorporation. Given the failure of the defendant to rebut this evidence
in any way, the Court finds that SNY is not a separate corporation from SHB.[!]

That finding does not end the matter, for SNY could still theoretically have independent
juridical status i.e., the ability to sue or be sued even though SHB has no corporate shield of
liability from SNY's obligations. At first glance the finding of no liability shield would seem to
be dispositive in that, since the point of the employee-number requirement is to calibrate
punitive damage limits to the size of the employer and its ability to pay, the fact that SHB would
be liable for any judgment rendered against SNY would at least support a powerful argument
as to why it is SHB's size that is most pertinent to calculating the cap. However, the plain
language of § 1981a presents difficulties with this analysis. The cap is based on how many
employees the "respondent" has; assuming this word has the same meaning throughout § 1981a,
the "respondent" is the entity against whom the "action [is] brought by a complaining party,"
§ 1981a(a). Thus, if SHB is not the entity against whom this action is brought, it would appear
not to be the respondent and therefore not the proper basis for the employee count, regardless
of whether SHB is potentially liable for the judgment or whether SHB could have been named.

1) However, the law seems fairly well-settled that the domestic branch of a foreign bank is
not a separate legal entity under either New York or federal law. New York has long
adhered to the general rule that when considered with relation to the parent bank, [branches]
are not independent agencies; they are, what their name imports, merely branches, and are
subject to the supervision and control of the parent bank, and are instrumentalities whereby
the parent bank carries on its business, and are established for its own particular purposes,
and their business conduct and policies are controlled by the parent bank, and their property
and assets belong to the parent bank, although nominally held in the names of the particular
branches.

2) Sokoloff v. National City Bank of N.Y., 130 Misc. 66, 73, 224 N.Y.S. 102, 114 (Sup.Ct.
1927) (New York parent bank liable for debts of Russian branch), aff'd, 250 N.Y. 69, 164
N.E. 745 (1928); see also Matter of Liquidation of the New York Agency and Other Assets
of Bank of Credit and Commerce Int'l, S.A., 90 N.Y.2d 410, 422, 660 N.Y.S.2d 850,
856, 683 N.E.2d 756 (1997) ("A branch or agency of a bank is not a separate entity."). Note
also that under the New York Banking Law, a foreign banking corporation authorized to
operate a branch or agency in New York may sue and be sued, but there are no similar
provisions for the branch itself, see N.Y. Banking L. §§ 200-a, 200-b, and the foreign
corporation must designate an agent "upon whom all process in any action or proceeding
against it [the foreign banking corporation] on a cause of action arising out of a transaction
with its New York agency or agencies, may be served...." N.Y. Banking L. § 200(3).




3)

4)

5)

6)

7)

Federal law also proceeds from the starting proposition that branches are not separate
entities from their parents. Thus, the D.C. Circuit has held that the foreign branches of a
foreign bank have no standing to contest the forfeiture of a defendant parent bank's assets
under 18 U.S.C. § 1963(1) (2) because, not being separate entities, the branches are not a
"person, other than the defendant." See United States v. BCCI Holdings (Luxembourg),
S.A., 48 F.3d 551, 554 (D.C.Cir.1995), aff'g 833 F. Supp. 32 (D.D.C.1993), cert. denied
sub nom. Liquidation Commission for BCCI (Overseas) Ltd., Macau v. United States, 516
U.S. 1008, 116 S. Ct. 563, 133 L. Ed. 2d 489 (1995). As stated by the Circuit:

Our courts have long recognized that, while individual bank branches may be treated as
independent of one another, each branch, unless separately incorporated, must be viewed
as a part of the parent bank rather than as an independent entity .... Accordingly, we
conclude that the branches represented by the appellants have no separate legal identity
apart from their parent....

Id. The law in the Second Circuit agrees with this basic principle. See First Nat'l Bank of
Boston (Int'l) v. Banco Nacional de Cuba, 658 F.2d 895, 900-01 (2d Cir.1981) ("federal
law regards a national bank and its branches as a single entity") (Cuban branches of Boston
bank not separate legal entities and therefore branches could have no liabilities to parent
that were assumed when branches nationalized); Vishipco Line v. Chase Manhattan Bank,
N.A., 660 F.2d 854, 863-64 (2d Cir.1981) (impossibility of payment by Saigon branch of
New York parent bank no defense because parent bank ultimately responsible for liabilities
of branch); see also United States v. First Nat'l City Bank, 379 U.S. 378, 384, 85 S. Ct.
528, 531, 13 L. Ed. 2d 365 (1965) (parent bank "has actual, practical control over its
branches; it is organized under a federal statute which authorizes it to sue and be sued ...'
as one entity, not branch by branch") (assets in foreign branch subject to freeze order levied
against U.S. parent). Note also that, similar to New York banking law, under regulations
promulgated by the Comptroller of the Currency pursuant to the International Banking Act,
12 U.S.C. § 3101 et seq., it is the foreign bank which is amenable to service of process at
any of its federal branch locations. See 12 C.F.R. § 28.21.

It is true that, for certain purposes, both New York and federal law treat branches as
separate entities. Thus, for example, under the New York version of the Uniform
Commercial Code, a bank's liability for the actions of one of its branches is governed by
the law of the place where the branch, not the parent, is located. See N.Y.U.C.C. Law § 4-
102(2); see also N.Y.U.C.C. Law § 4-106 (branch considered separate bank for purposes
of place or time of performance); § 4-A-105 (branch considered separate bank for purposes
of funds transfers). Attachments served on one branch are not effective to garnish an
account at a different branch of the same bank, at least under federal admiralty
law. See Reibor Int'l Ltd. v. Cargo Carriers (KACZ-CO.) Ltd., 759 F.2d 262, 264 (2d
Cir.1985); Det Bergenske Dampskibsselskab v. Sabre Shipping Corp., 341 F.2d 50, 53-54
(2d Cir.1965); but see Digitrex, Inc. v. ¥654 Johnson, 491 F. Supp. 66, 69 (S.D.N.Y.1980)
(service of attachment on main office sufficient to attach accounts at branch) (applying
New York law); S & S Machinery Corp. v. Manufacturers Hanover Trust Co., 219 A.D.2d
249,252, 638 N.Y.S.2d 953, 955 (1st Dep't 1996) (approving Digitrex rule).

The rationale for the so-called "separate entity" rule, however, has to do with the practical
realities of branch banking namely, that branches cannot (or could not, at the time the rules



were first formulated) communicate instantaneously and therefore, in order to avoid
multiple liabilities, a bank must be able to limit its responsibilities to one branch at a time:

Clearly, however, the rationale which underlies these limited exceptions to the legal identity of
a bank and its branches have no application to Title VII law. There is no practical reason, for
example, why a parent bank would be stifled by distance or communication impracticalities in
its ability to defend against an action based on alleged Title VII violations at one of its branches.
Moreover, a foreign bank may not, under federal law, establish domestic operations absent its
pledge to "conduct all of its operations in the United States in full compliance with" federal and
state anti-discrimination provisions. See 12 U.S.C. § 3106a(2) (A). Thus, this Court finds the
general principle applicable that a branch bank is not a separate legal entity from its foreign
parent, and in the same way that an unincorporated division of a corporation cannot be sued or
indicted, see BCCI (Luxembourg), 833 F. Supp. at 38-39, SNY was not the proper party
defendant, SHB was. The plaintiff's request at trial to correct the caption to reflect Svenska
Handelsbanken, A.B. as the proper defendant should have been granted.

The defendant argues that it is now unfair to allow this substitution, because "had SHB been a
defendant, the entire complexion of this case would have been different." Def. Reply Letter, at
1. For example, says the defense, "discovery (and trial) surely would have escalated into
examination of SHB's employment practices world-wide." /d. The Court disagrees. It is
difficult to understand how more limited discovery prejudiced the defendant. It was the
defendant who vigorously, and in most instances, successfully opposed the expansion of
discovery into its worldwide operations. Further, when plaintiff brought the legal status of SNY
to the Court's attention, the Court indicated that the sole relevance of substituting SHB for SNY
would be on the punitive damages cap. See Tr., at 380. SHB's worldwide practices were not at
issue in this case; only SHB's U.S. operations were subject to Title VII and the New York
antidiscrimination laws. Moreover, there is no question of unfair surprise in this change. First,
SHB is amenable to process under both federal and New York law, and was therefore properly
served. Second, SHB was clearly on notice of the suit against SNY, as officers of SHB testified
at trial that they knew of Greenbaum's EEOC filings. Finally, since SNY was not a separate
corporate entity from SHB, SHB knew all along that it had no shield from liabilities incurred
by SNY.

The Court thus finds that the proper "respondent" for purposes of the § 1981a(b) (3) is the parent
bank, Svenska Handelsbanken, A.B. Further, under the Second Circuit's ruling in Morelli, the
entire worldwide employment of SHB is to be counted. Because the parties do not dispute that
SHB has over 500 employees, the proper punitive damages cap under Title VII is $300,000.

CONCLUSION

For the foregoing reasons, the Court grants the plaintiff's motion for reconsideration. The Court
will cap the punitive damages available under Title VII at $300,000.

SO ORDERED.
NOTES

[1] To the extent that this or other factual findings are necessary for determining the proper
punitive damages cap but were not submitted to the jury at trial, the Court now makes these
findings pursuant to Fed.R.Civ.P. 49.
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2)

3)
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Preklad

Nicméné, vypada to, Ze pravo se ustalilo v tom, ze domaci pobocka zahrani¢ni banky neni
samostatnou pravnickou osobou podle prava statu New York, ani podle federdlniho prava.
New York se po dlouhou dobu ptidrzuje obecného pravidla, ze o vztahu mezi pobockami
a jejich matetskou bankou se uvazuje tak, Ze poboc¢ky nejsou nezavislymi jednatelstvimi;
jak naznacuje jiz jejich oznaceni, jsou to jen pobocky a podléhaji dohledu a kontrole banky
a jsou nastrojem, jimz matefskd banka podnika, a jsou vytvoieny pro své vlastni konkrétni
ucely a jejich obchodovani a postupy jsou kontrolovany matefskou bankou, a jejich
majetek nalezi matei'ské bance, byt’ formaln¢ jej drzi svym jménem piislusna pobocka.

Sokoloff v. National City Bank of N.Y., 130 Misc. 66, 73, 224 N.Y.S. 102, 114 (Sup.Ct.
1927) (matefska banka v New Yorku odpovida za dluhy své pobocky v Rusku), aff'd, 250
N.Y. 69, 164 N.E. 745 (1928); srov. dale Matter of Liquidation of the New York Agency
and Other Assets of Bank of Credit and Commerce Int'l, S.A., 90 N.Y.2d 410, 422, 660
N.Y.S.2d 850, 856,683 N.E.2d 756 (1997) ("Pobocka nebo jednatelstvi banky neni
separatni entitou."). Stoji rovnéz za povSimnuti, Ze podle newyorského zdkona o bankach
zahrani¢ni banka s povolenim provozovat pobocku nebo jednatelstvi v New Yorku muze
zalovat a byt Zzalovana, ale tento zdkona nemd obdobné ustanoveni ve vztahu
k pobocce, srov. N.Y. zdkon o bankach §§ 200-a, 200-b, a zahrani¢ni korporace musi
ustanovit zastupce "kterému muze byt dorucovano v tizeni o Zalobé nebo jiném v fizeni
proti zahrani¢ni korporaci vedenému z divodu majictho plivod v obchodu s jejim
jednatelstvim v New Yorku...." N.Y. zdkon o bankéch § 200(3).

Federalni pravo rovnéz vychazi z premisy, Ze pobocky nejsou samostatné entity odlisné od
jejich matek. Proto D.C. Circuit rozhodl, ze zahrani¢ni pobocka zahrani¢ni banky neni
v postaveni osoby opravnéné napadnout propadnuti majetku mateiské banky zalovaného
podle 18 U.S.C. § 1963(1) (2), ponévadz jako nesamostatné entity pobocky nejsou ,,0sobou
odlisnou od zalovaného®. Srov. United States v. BCCI Holdings (Luxembourg), S.A., 48
F.3d 551, 554 (D.C.Cir.1995), aff'g 833 F. Supp. 32 (D.D.C.1993), cert. denied sub nom.
Liquidation Commission for BCCI (Overseas) Ltd., Macau v. United States, 516 U.S. 1008,
116 S. Ct. 563, 133 L. Ed. 2d 489 (1995). Jak Circuit uvedl

Nase soudy dlouhodob¢ uznavaly, Ze zatimco s jednotlivymi poboc¢kami bank lze zachazet
jako by byly vii¢i sobé navzajem nezavislé, na kazdou pobocku, ledaze byla inkorporovana,
se musi nahliZet spiSe jako na ¢4st matetské banky, neZ na samostatnou entitu... S ohledem
na to uzavirame, Ze pobocky zastoupené odvolatelem, na rozdil od svych matetskych bank,
nemaji samostatnou pravni identitu.

Id. Pravo aplikované Druhym Obvodem souhlasi s timto zakladnim principem. Srov. First
Nat'l Bank of Boston (Int'l) v. Banco Nacional de Cuba, 658 F.2d 895, 900-01 (2d
Cir.1981) (“federdlni pravo povazuje narodni banku a jeji pobocky a jednu entitu”)
(kubanské pobocky Bostonské banky nejsou samostatné pravnické osoby, a proto pobocky
nemohly mit dluhy vi¢i matefské bance, které by byly pfevzaty znarodnénim pobocek);
Vishipco Line v. Chase Manhattan Bank, N.A., 660 F.2d 854, 863-64 (2d Cir.1981) (to, ze
saigonska pobocka matetské banky v New Yorku neni s to platit, neni obranou, ponévadz
odpovédnost za dluhy pobocky nakonec nese matei'ska banka); srov. dale United States v.
First Nat'l City Bank, 379 U.S. 378, 384, 85 S. Ct. 528, 531, 13 L. Ed. 2d 365 (1965)
(mateiska banka "mé skute¢nou, praktickou kontrolu nad jejimi pobockami; je
organizovana podle federalniho zdkona, ktery ji opraviiuje zalovat a byt zalovana... jako
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6)

7)

jedna entita, nikoli po jednotlivych pobockach”) (zmrazeni majetku v zahrani¢ni pobocce
podle ptikazu sméfujicitho vici americké matce). Nelze nevidét ani to, Ze podobné jako
préavo statu New York tykajici se bank, podle natizeni Kontrolora mény vyhlasenych podle
zakona o mezinarodnim bankovnictvi, 12 U.S.C. § 3101 et seq., je to zahrani¢ni banka,
které 1ze dorucovat zalobu do mista kterékoliv jeji federdlni pobocky. Srov. je 12 C.F.R.
§ 28.21.

Je pravdou, ze pro urcené ucely jak pravo statu New York tak i federalni pravo nahlizi na
pobocky jako na separatni entity. Proto, napi. podle verze Jednotného obchodniho
zakoniku pfijaté ve stat¢ New York se odpovédnost banky za jednani nékteré z jejich
pobocek tfidi pravem mista pobocky, nikoliv sidla matef'ské banky. Srov. N.Y.U.C.C. Law
§ 4-102(2); srov. dale N.Y.U.C.C. Law § 4-106 (pobocka se povazuje za separatni banku
pro ucely uréeni mista nebo Casu jednani); § 4-A-105 (pobocka se povazuje za separatni
banku pro ucely pfevodu prostredkill). Zajistovaci ptikaz dorueny pobocce nelze Gcinné
pfipinat k 0¢tu vedenému jinou pobockou stejné banky alespoi podle prava
admirality. Srov. Reibor Int'l Ltd. v. Cargo Carriers (KACZ-CO.) Ltd., 759 F.2d 262, 264
(2d Cir.1985); Det Bergenske Dampskibsselskab v. Sabre Shipping Corp., 341 F.2d 50, 53-
54 (2d Cir.1965); ale srov. Digitrex, Inc. *654 v. Johnson, 491 F. Supp. 66, 69
(S.D.N.Y.1980) (zajistovaci ptikaz doruceny do ustfedi banky postacuje k zajisténi
prostiedki na u¢tu vedeném pobockou) (podle prava statu New York);
S & S Machinery Corp. v. Manufacturers Hanover Trust Co., 219 A.D.2d 249, 252, 638
N.Y.S.2d 953, 955 (1st Dep't 1996) (podporujici pravidlo v rozhodnuti Digitrex).

Zdivodnéni pravidla tzv. “separatni entity”, vSak spociva v praktickych reéliich bankovni
¢innosti pobocky, zejména v tom, Ze pobocky nemohou (nebo nemohly v dobé formulovani
pravidel) komunikovat mezi sebou okamzité, a proto, za ucelem zabranéni vzniku
vicenasobni odpovédnosti, banka musi mit moznost omezit jeji odpovédnost za jednani
pouze jedné pobocky:
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Digitrex, Inc. v. Johnson, 491 F. Supp. 66 (S.D.N.Y. 1980)

U.S. District Court for the Southern District of New York - 491 F. Supp. 66 (S.D.N.Y.
1980)
June 12, 1980

491 F. Supp. 66 (1980)

DIGITREX, INC., Plaintiff,
V.
J. Howard JOHNSON et al., Defendants.

No. M-18-302.
United States District Court, S. D. New York.
June 12, 1980.

*67 Robert L. Kassel, New York City, for defendants; Philip R. Brookmeyer, New York City,
of counsel.

Simpson, Thacher & Bartlett, New York City, for Garnishee Manufacturers Hanover Trust
Co.; Thomas M. Bistline, New York City, of counsel.

MEMORANDUM AND ORDER
KNAPP, District Judge.

Before us is a motion for an order directing Manufacturers Hanover Trust Company
("Manufacturers Hanover") to release certain assets maintained by defendant J. Howard
Johnson in an account at one of Manufacturers Hanover's branch offices, which assets were
frozen pursuant to a restraining notice served on April 28, 1980, upon Manufacturers Hanover's
main office. For reasons set forth in this opinion, the motion is denied.

On November 16, 1979, plaintiff Digitrex, Inc. obtained in U.S. District Court for the Southern
District of Texas, Laredo Division, a judgment of $256,000 together with $20,000 as attorneys'
fees against various parties including defendant Johnson. On March 26, 1980, plaintiff, alleging
that the Texas judgment had not been paid, entered said judgment with this court, and on April
28 caused the above-mentioned restraining notice to be served upon Manufacturers Hanover's
main office. The restraining notice stated that "it appears" that Manufacturers Hanover is "in
possession or in custody of property in which the judgment debtor has an interest to wit: any
bank account or accounts", and that pursuant to section 5222(b) of the New York Civil Practice
Law and Rules, the effect of the restraining notice was to forbid Manufacturers Hanover "to
make or suffer any sale, assignment or transfer of, or any interference with, any such property"
except as provided in CPLR § 5222(b).



Defendant contends that the restraining notice was legally ineffective with regard to his account
at the Manufacturers Hanover branch office for two reasons: (1) because "New York case law
unequivocally states that a restraining notice must be served upon the particular branch at which
the depositor's account is maintained"; and (2) because it failed to specifically identify the
account to be frozen. We reject both contentions.

In arguing that in order to be effective, the restraining notice would have had to be served upon
the Manufacturers Hanover branch office at which defendant's account was maintained rather
than on Manufacturers Hanover's main office, defendant relies primarily on National Shipping
& Trading Corp. v. Weeks Stevedoring Company (S.D.N.Y.1966) 252 F. Supp. 275. In that
case, Judge Bonsal vacated a writ of foreign attachment of respondent's account on the ground
that it had been served on the main office of the Marine Midland Grace Trust Company whereas
the respondent had maintained an account only at a branch office of that bank. Judge
Bonsal *68 found specifically that "[t]he New York rule, adopted for federal purposes, is that
each branch of a bank "is a separate and distinct business entity." Id. at 276, quoting Bluebird
Undergarment Corp. v. Gomez (City Ct.N.Y.1931) 139 Misc. 742, 744, 249 N.Y.S. 319, 321.

1) However, Judge Bonsal went on to explain the purpose for this rule by quoting Cronan v.
Shilling (S.Ct.N.Y. 1950) 100 N.Y.S.2d 474, 476, affirmed (1st Dep't) 282 A.D. 940, 126
N.Y.S.2d 192:

"Unless each branch of a bank is treated as a separate entity for attachment purposes, no
branch could safely pay a check drawn by its depositor without checking with all other
branches and the main office to make sure that no warrant of attachment had been served
upon any of them."

2) We believe that this rule is no longer valid. Counsel for Manufacturers Hanover informs us:

"Today, Manufacturers Hanover, along with most other large commercial banks in New
York City, uses highspeed computers with central indexing capabilities to keep track of its
depositors' checking accounts. The employment of these computers, together with other
sophisticated communications equipment, has enabled the Bank to monitor checking
accounts from its main office. This, in turn, has permitted the centralization at the main office
of many administrative functions, such as the imposition of a hold on a depositor's account.
Under these circumstances, service of a restraining notice at the Bank's main office
promotes, rather than endangers, the orderly transaction of banking business." (Emphasis
supplied)

We take judicial notice of the fact that the operations at most if not all New York City
commercial banks, including Manufacturers Hanover, have become largely computerized as
described by Manufacturers Hanover's counsel. Consequently, it is clear that the argument in
favor of the rule set forth in 1950 in Cronan, supra, is no longer persuasive.

We are mindful that a similar argument to the one now made by Manufacturers Hanover in this
connection was made before and rejected by the Court of Appeals for this Circuit more than
fifteen years ago in Det Bergenske Dampskibsselskab v. Sabre Shipping Corporation (2d Cir.
1965) 341 F.2d 50, 53:

"Libelants . . . contend that technological improvements in communications and record-keeping
have rendered the justification for the rule obsolete, while the proliferation of bank branches
has increased the burden of the libelant of locating the proper branch office on which to serve
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the warrant of foreign attachment. These arguments, however, are properly addressed to the
New York authorities. We may not alter an established rule of New York law when there has
been no indication by the New York lawmakers that they have changed their point of view."

We are not aware, however, of a single case within the past fifteen years in which the rule in
question has been reaffirmed by any New York appellate court.l'! To be sure, Professor David
D. Siegel in the 1978 Practice Commentary to CPLR § 5222, C:5222:5 following CPLR § 5222
(McKinney 1978), has unambiguously restated the rule, thereby *69 implying its continued
validity.””) However, that Commentary is not buttressed by any recent case law. On the contrary,
in the Commentary to CPLR § 5201 which defines the type of property subject to attachment,
C:5201:13 following CPLR § 5201 (McKinney 1978), Professor Siegel cites only National
Shipping & Trading Corp., supra, for the proposition that a levy on a bank account must be
effected at the branch at which the account is maintained.!

We do not believe that the New York courts would today perpetuate an obsolete interpretation
of the attachment statute which would, according to the uncontroverted statement of one of
New York's leading banks, not only render creditors' remedies less effective but interfere with
the orderly business of the very banking institutions the interpretation was originally designed
to protect. Believing that New York courts would today act in a sensible fashion, certainly the
federal courts should not have to wait until some state court litigant brings a case to appellate
attention before doing likewise. Consequently, we hold that service of the restraining notice in
the case at bar on Manufacturers Hanover's main office was sufficient and legally effective.

We now turn to defendant's contention that the restraining notice was legally ineffective
because it "fail[ed] to satisfy the “specificity' clause of CPLR § 5222(b)." The statute in question
contains no such "specificity" requirement. Section 5222(b) provides only in this connection:

"All property in which the judgment debtor is known or believed to have an interest then in and
thereafter coming into the possession or custody of [a person other than a judgment debtor
served with a restraining notice], including any specified in the notice, and all debts of such a
person, including any specified in the notice, then due and thereafter coming due to the
judgment debtor, shall be subject to the notice." (Emphasis supplied)

This means that a restraining notice may specifically identify the property to be attached, but
certainly section 5222(b) cannot be read to require that a judgment debtor know the precise
number of a bank account he wishes to have frozen. Nor do the two cases cited by defendant in
this connection, Sumitomo Shoji New York, Inc. v. Chemical Bank New York Trust
Company (S.Ct. 1st Dep't N.Y.Cty.1965) 47 Misc.2d 741, 263 N.Y.S.2d 354, affirmed (1st
Dep't) 25 A.D.2d 499, 267 N.Y.S.2d 477; Walter v. Doe (Civil Ct.N.Y.1978) 93 Misc.2d 286,
402 N.Y.S.2d 723, in any way support his position. Furthermore, we find that the desired object
of the restraining notice was adequately described therein to allow Manufacturers Hanover to
locate and "freeze" it. Consequently, we must reject as unfounded defendant's contention that
the restraining notice was legally ineffective for failure to specifically identify the account to
be frozen.

Defendant's motion is accordingly denied.
SO ORDERED.
NOTES



[1] The rule was reiterated in Buy Fabrics, Inc. v. Ada Company, Inc. (S.Ct.N.Y.Cty.1973) 76
Misc.2d 607, 608, 351 N.Y.S.2d 522, 523: "Service on one branch should not be permitted to
accomplish a restraint on accounts and funds in other branches because of the substantial
interference with routine banking business. (Cronan v. Shilling, Sup., 100 N.Y.S.2d 474, aff'd
282 App.Div. 940, 126 N.Y.S.2d 192 . . .)." (Emphasis supplied) It is clear, however, that we
are not bound to follow lower state courts on an issue of state law on which there is no definitive
ruling by the state's highest court. Commissioner v. Estate of Bosch (1967) 387 U.S. 456, 87 S.
Ct. 1776, 18 L. Ed. 2d 886. It being established to our satisfaction that whatever may be the
situation where service is made on a "branch" service on the main office can cause no
interference, "substantial" or otherwise, with routine banking business, we conclude that a New
York court would not vacate the restraining order here at issue.

[2] "If the property pursued by the judgment creditor is a bank account maintained by the
judgment debtor, the creditor must be sure to serve the restraint on the branch in which the
account is kept. For enforcement purposes, a bank account is deemed property of the judgment
debtor only at that branch regardless of how many other branches the bank may maintain."

[3] "The levy on a bank account, incidentally, must be effected at the branch where the
defendant maintains the account, notwithstanding the many branches the bank may
have. National Shipping & Trading Co. v. Weeks Stevedoring Co., 252 F. Supp.
275 (S.D.N.Y.1966). Even a levy at the home office of the bank will not be effective if the
judgment debtor's particular account is maintained at an outlying branch."

Preklad

1) Nicméné soudce Bonsal dale vysvétlil ucel tohoto pravidla citaci rozhodnuti ve véci Cronan
v. Shilling (S.Ct.N.Y. 1950) 100 N.Y.S.2d 474, 476, affirmed (1st Dep't) 282 A.D. 940, 126
N.Y.S.2d 192:

"Nebude-li pro ucely zajisténi majetku povinného na kazdou poboc¢ku banky nahliZzeno jako
na separatni entitu, zadnd pobocka by nemohla bezpecné proplatit Sek vystaveny jejim
vkladatelem bez toho, aby si u vSech pobocek a ustfedi banky ovéfila, Ze jim zajistovaci
ptikaz nebyl dorucen.”

2) Vétime, Ze toto pravidlo jiz neni platné. Pravni zastupce Manufacturers Hanover nés
informoval:

"Dnes, Manufacturers Hanover, spolu s vétSinou jinych v New Yorku, pouziva
vysokorychlostni pocitace se schopnosti centralni indexace umoziiujici sledovat Sekova
konta svych vkladateli. Zavedeni téchto pocitacl, spolu s dalSimi sofistikovanymi
prostfedky komunikace, umoznilo Bance monitorovat Sekova konta z ustredi. Tato
skute¢nost zase umoznila centralizaci mnoha administrativnich funkci na urovni ustredi,
jakou je 1 pozastaveni nakladani s prostfedky na uctu vkladatele. Za téchto okolnosti
doruceni oznameni o omezeni do ustiedi Banky spiSe podporuje, nez ohrozuje tadné
(pravidelné) bankovni obchody.". (dodate¢né zvyraznéno).
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S & S Machinery Corp. v. Manufacturers Hanover Trust Co., 219 A.D.2d 249, 638

N.Y.S.2d 953 (1996)
March 14, 1996 - New York Supreme Court, Appellate Division

219 A.D.2d 249, 638 N.Y.S.2d 953
S & S Machinery Corp., Appellant,v.Manufacturers Hanover Trust Company et al.,
Respondents

[638 NYS2d 953]
First Department,
APPEARANCES OF COUNSEL

Alfred R. Fabricant and Lawrence C. Drucker of counsel, New York City (Fabricant &
Yeskoo, P. C., attorneys), for appellant.

Robert T. Stephenson of counsel, New York City (Andrew N. Keen on the brief; Chemical
Bank Legal Department, attorneys), for respondents.

OPINION OF THE COURT

The issue on this appeal is whether the defendant bank processed and responded to plaintiff
judgment creditor’s restraining notice and information subpoena in a reasonable manner, as a
matter of law.

This action is the result of plaintiff’s efforts to enforce a judgment obtained in July 1991
against Masinexportimport (Masin), a Romanian trading company, in the amount of
$1,573,163.20 plus costs. In April 1992, plaintiff, unsuccessful in its collection efforts thus
far, served restraining notices and information subpoenas on several New York banks which it
had reason to believe might hold accounts for the judgment debtor. Plaintiff had discovered
that Masin was an entity of the Romanian government and counsel reasoned that since the
Republic of Romania had long maintained relationships with these banks, the company might
also.

On April 23, 1992, both Chemical Bank and Manufacturers Hanover Trust Co. (MHT)- were
served with a restraining notice and information subpoena requiring that they refrain from
making or allowing any sale, assignment, transfer or interference with any of Masin’s
property then or thereafter coming into their possession, and to answer written questions as to
whether they held any of Masin’s assets. MHT was served at its main office located at 270
Park Avenue, Manhattan. The process specified Masin as a Romanian corporation, but
did not provide a United States address or any account numbers.



By letter dated May 14, 1992, MHT stated that "a search of records of said Trust Company
failed to reveal any open or closed accounts” belonging to Masin. In fact, as plaintiff
discovered subsequently, the corporate trust department of MHT, located at all relevant times
at 450 West 33rd Street, Manhattan, was in possession of approximately $1.5 million worth of
United States Government Treasury bonds which it was holding as escrow agent pursuant to
an agreement between Masin and Summit Machine Tool Manufacturing Corp. (Summit). The
escrow agreement had been entered in November 1990 as part of the settlement in an
arbitration commenced by Masin against Summit which did not involve the plaintiff herein.

On May 16, 1992, Summit and Masin entered into an amended escrow agreement, at Masin’s
request, which provides that Summit and Masin would instruct MHT to deliver the bonds to
Summit which would convert them into nonnegotiable drafts; that there would be 10 drafts,
each with a face amount of $153,300; and that the original escrow agreement would be
rescinded. On or about May 19, 1992, Masin sent a letter to MHT instructing that it transfer
the bonds to Summit, that the escrow agreement was rescinded, and discharging MHT as
escrow agent. MHT complied with these instructions and Summit, subsequently, deposited
the drafts with an Oklahoma bank, beyond the reach of plaintiff’s restraining notice.

At the time the postjudgment process was served, MHT had a centralized computer database
which included "routine retail account and personal and commercial loan information”, but
not corporate trust accounts. This database was accessible from the main office. Affidavits
submitted by bank officials failed to explain the exclusion of corporate trust accounts from the
database and asserted that computerization of these records was not mandated by law or
regulation. They also asserted that MHT received over 100,000 postjudgment enforcement
devices in 1992 and that there was no record of the corporate trust department ever receiving
the process at issue here.

Subsequently, plaintiff brought the instant action alleging that the defendant bank
intentionally misrepresented the facts in its response to the postjudgment process, that it knew
that it held the bonds, and that it consented to and participated in a scheme by Masin and
Summit to deny plaintiff recourse to the bonds or at the least, made misrepresentations
"negligently or recklessly and without regard for the actual facts”.

The bank moved for summary judgment on the grounds that the restraining notice was
not properly served on MHT, and that it did not properly lie against the escrowed bonds. In
the alternative, the bank sought to reduce the ad damnum to reflect the alleged present value
of the bonds and argued that punitive damages were inappropriate in this case.

Plaintiff answered the motion by alleging that the circumstances set forth in the complaint
clearly showed that MHT, upon receiving the postjudgment process, warned Masin or
Summit that plaintiff was trying to execute its judgment by recourse to the bonds and that the
bank had this information in its exclusive possession, warranting an order denying summary
judgment and allowing the case to proceed.

The motion court granted summary judgment solely on the ground that the restraining notice,
having been served at the main office instead of the corporate trust office, had not been
properly served. It also noted the absence of proof that the corporate trust department had
actual knowledge of the restraining notice.



Summary judgment should not have been granted on this basis. Contrary to the motion court’s
ruling, service of the restraining notice and information subpoena upon MHT’s main office
was legally sufficient. The rule stated in Digitrex, Inc. v Johnson (491 F Supp 66 [SD NY])
should have been applied, and the limitation on that rule stated in 7herm-X-Chemical & Oil
Corp. v Extebank (84 AD2d 787) does not require a contrary result.

1) The Digitrex court argued persuasively that the old New York rule, requiring that the
judgment creditor serve his post-judgment process on the particular branch of the bank
where the judgment debtor’s assets were located, was obsolete in an era when large
commercial banks use centralized computer databases to handle their accounts. In light of
this technological advance, it reasoned that service of post-judgment process on a bank’s
main office, rather than on the particular branch, should constitute legally sufficient
service. The bank in question in Digitrex was MHT.

The subsequent Therm-X decision limited Digitrex by requiring that the old rule be followed
"where the main office of a bank does not have high-speed computers with central indexing
capabilities to keep track of its depositors’ accounts” (Therm-X-Chemical & Oil Corp. v
Extebank, supra). MHT’s argument here, that the restraining notice and information subpoena
had to be served on its corporate trust department since that database was not integrated
into its centralized computer system, not only ignores the fact that MHT has a centralized
computer database which, 16 years after Digitrex, is presumably more efficient and inclusive
of the bank’s records, but also ignores the policy rationale supporting Digitrex, i.e.,
elimination of the inefficiency to the bank and judgment creditors of scattershot service of
postjudgment process on bank branches and departments in an effort to locate assets.
Consequently, service of postjudgment process on MHT’s main office was a reasonable way
to proceed and should be no less binding here than it was in Digitrex.

Aside from the question of service, the inadequate state of the record here also precludes
summary judgment. MHT as summary judgment movant bears the initial burden of making a
prima facie showing of entitlement to judgment as a matter of law; only then does the burden
shift to the opposing party to come forward with evidentiary proof establishing the existence
of issues of fact. Failure on the part of the movant to carry his burden requires denial of the
motion, the sufficiency of the opposing papers notwithstanding (4/varez v Prospect Hosp., 68
NY2d 320, 324; Tillmon v New York City Hous. Auth., 203 AD2d 19, 20; Logan v Cardi, 202
AD2d 355).

Here, MHT needed to establish, as a matter of law, that it met the applicable legal standard in
its processing of and response to the restraining notice and subpoena. A review of relevant
case law indicates that the applicable legal standard by which MHT’s conduct should be
measured is that originally set forth in 7herm-X and refined in subsequent decisions: a case-
by-case determination based on practicality and fairness, i.e., reasonableness, under the
circumstances (see, Zemo Leasing Corp. v Bank of N. Y., 158 Misc 2d 991, 993; Carrick
Realty Corp. v Flores, 157 Misc 2d 868, 874-876; Intercontinental Credit Corp. Div. v

Roth, 152 Misc 2d 751, 755, vacated on other grounds 154 Misc 2d 639).

In Zemo, for example, the issue was whether a bank should be liable for failure to timely
impose a "hold” on a judgment debtor’s accounts where it placed the hold by the close of
business one day after receiving the restraining notice and information subpoena, yet the
judgment debtor managed to withdraw money from the accounts in the interim. The court
reasoned that where a bank acts "in a commercially reasonable fashion and in good faith” it



should be afforded a reasonable period of time to process the restraint and subpoena and
impose the "hold” on the account (supra, at 993).

Reasonableness, especially the reasonableness of a party’s conduct, has been held to be a
question of fact (see, e.g., Argentina v Otsego Mut. Fire Ins. Co., 86 NY2d 748,
750; Dershowitz & Eiger v Helmsley, 219 AD2d 497; Inter-Power of N. Y. v Niagara
Mohawk Power Corp., 213 AD2d 110; LaRose v Amazon Assocs., 139 AD2d 568; Heimrich v
Stevens, 67 AD2d 1093).

On the record before us, MHT failed to establish as a matter of law that its search and
response to plaintiff’s restraining notice and information subpoena were reasonable, leaving a
number of factual questions unanswered, inter alia: why it did not disclose to plaintiff the
limited scope of its search in response to the restraining notice and subpoena; why
information about corporate trust accounts was not included in its central database; what were
its procedures at the time for processing the thousands of items of postjudgment process it
allegedly received and particularly those involving its corporate trust clients; and did it in fact
assure certain customers protection from postjudgment inquiry by routing such process only
to the computer database while keeping their assets out of that database, or in some other
manner. Hence, summary judgment was inappropriate for this reason as well.

In light of the views expressed above, it is unnecessary to address defendants’ remaining
contentions.

Accordingly, the order of Supreme Court, New York County (Ira Gammerman, J.), entered
July 6, 1994, which granted a motion by defendants for summary judgment dismissing the
complaint, is unanimously reversed, on the law, and the motion for summary judgment
denied, with costs.

Murphy, P. J., Wallach, Kupferman and Ross, JJ., concur.

Order, Supreme Court, New York County, entered July 6, 1994, which granted a motion by
defendants for summary judgment dismissing the complaint, reversed, on the law, with costs,
and the motion for summary judgment denied.

These banks have since merged.

Preklad

1) Soud ve véci Digitrex ptesvédcivé argumentoval, Ze staré newyorské pravidlo vyzadujici,
aby véfitel s vykonatelnou pohledavkou zah4jil vykon rozhodnuti u pobocky, v které ma
povinny majetek, se stalo obsolentnim od doby, kdy velké obchodni banky zac¢ali pouZivat
centralni pocitaCovou databazi ke spravovani uct. Ve svétle tohoto technologického
pokroku je diivodné, aby vykon rozhodnuti u ustfedi banky misto u jednotlivé pobocky byl
povazovan za souladny s pravem. Bankou ve véci Digitrex byla MHT.
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Jednotny obchodnik zikonik ve znéni prijatém ve staté New York
dohledatelné: https://www.nysenate.gov/legislation/laws/UCC/A4

I.
Sekce 4-106

A branch or separate office of a bank is a separate bank for the purpose of computing the time within
which and determining the place 1ctio to which action may be taken or notices or orders shall be given
under this Article and under Article 3.

Preklad:

Pobocka nebo samostatna kancelat banky je samostatnou bankou pro ucely uréeni lhuty, v které lze
jednat (plnit) a urceni mista, kde lze plnit (jednat) nebo mista, do kterého Ize ucinit oznameni nebo
podat piikaz podle tohoto ¢lanku nebo ¢lanku 3.

IL.
Sekce 4-104 odst. 1 pism. (g) a (h)

(1) In this Article unless the context otherwise requires

(g) ,,Jtem* means any instrument for the payment of money even though 1ctio not negotiable but does
not include money;

(h) ,,Midnight deadline* with respect to a bank is midnight on its next banking day following the
banking day on which it receives the relevant item or notice or from which the time for taking action
commences to run, whichever is later;

Pieklad
(1) Pro ucely tohoto ¢lanku, ledaze z kontextu plyne néco jiného,

(g) ,,Polozkou* se rozumi platebni prostifedek, byt neobchodovatelny, s vyjimkou penéznich
prostredkt®;

(h) ,,0 piilnoci® se ve vztahu k bance rozumi ptilnoc pracovniho dne bank nasledujiciho po pracovnim
dni bank, v kterém banka obdrzela ptisluSny nastroj nebo oznameni, nebo po pracovnim dni bank od
kterého zacina bézet lhita k jednani, podle toho, ktery z téchto dni je pozdé;si;

I11.
Sekce 4-102 odstavec 2

(2) The liability of a bank for action or non-action with respect to any item handled by it for purposes
of presentment, payment or collection is governed by the law of the place where the bank is
located. In the case of action or non-action by or at a branch or separate office of a bank, its
liability is governed by the law of the place where the branch or separate office is located.

Preklad

(2) Odpovédnost banky za jednani nebo necinnost pti nakladani s jakymkoliv prostfedkem za ti¢elem
prezentace, placeni nebo inkasa se fidi pravem mista, kde banka sidli. V ptipad¢ jednani nebo
necinnosti pobocky nebo samostatné kancelate banky nebo na pobocce nebo v samostatné
kancelafi banky se jeji odpovédnost se fidi pravem mista, kde sidli pobocka nebo samostatna
kancelar.



IV.
Sekce 4-103 odstavec 3

(3) Action or non-action approved by this Article or pursuant to Federal Reserve regulations or
operating letters constitutes the exercise of ordinary care and, in the absence of special
instructions, action or non-action consistent with clearing house rules and the like or with a
general banking usage not disapproved by this Article, prima facie constitutes the exercise of
ordinary care.

Preklad:

(3) Jednani nebo necCinnost v souladu s timto ¢lankem nebo podle predpist Federalnich rezerv nebo
provoznich predpist zaklada jednani s obvyklou péci a, pii neexistenci zvlastnich instrukci,
jednani nebo necinnost odpovidajici pravidlim ziétovaciho mista a obdobné nebo odpovidajici
obecnym bankovnim zvyklostem, které neni zapovézené timto Clankem, zaklada prima facie
vykon obvyklé péce.

V.

Sekce 4-109 pism. e)

The ,,process of posting® means the usual procedure followed by a payor bank in determining to pay
an item and in recording the payment including one or more of the following or other steps as
determined by the bank:

(e ) correcting or reversing an entry or erroneous action with respect to the item.
Preklad:

Procesem ,,icetniho zapisu® se rozumi obvykly postup banky platce pfi rozhodnuti o proplaceni
platebniho prostfedku a pti zaznamenani platby véetné jednoho nebo vice dalSich kroki podle tivahy
banky:

(e) oprava nebo navraceni do pivodniho stavu zaznamu nebo chybného jednani ve vztahu k polozce.



Priloha ¢. 7

§ 138 odst. 1 véta prvni

1. Notwithstanding section 1-105 of the uniform commercial code, any bank or trust company or
national bank located in this state which in accordance with the provisions of this chapter or otherwise
applicable law shall have opened and occupied a branch office or branch offices in any foreign country
shall be liable for contracts to be performed at such branch office or offices and for deposits to be repaid
at such branch office or offices to no greater extent than a bank, banking corporation or other
organization or association for banking purposes organized and existing under the laws of such foreign
country would be liable under its laws.

Preklad:

1. Bez ohledu na oddil 1-105 jednotného obchodniho zakoniku, kterdkoliv banka nebo trust nebo
narodni banka se sidlem v tomto staté, kterd podle ustanoveni uvedenych v této kapitole nebo podle
jiného pouzitelného préva oteviela a zprovoznila jednu nebo vice pobocek v kterékoliv cizim staté,
odpovida za plnéni smluv touto pobockou nebo pobockami a za vyplatu vkladi ptijatych v této pobocce
nebo pobockach pouze rozsahu, v jakém by odpovidala banka, bankovni korporace nebo jina organizace
nebo asociace ziizené a pisobici za Gcelem vykonu bankovni Cinnosti podle prava piislusného ciziho
statu.



Piiloha ¢. 8

§ 1348. Banking association as party

All national banking associations shall, for the purposes of all other actions by or against them, be
deemed citizens of the States in which they are respectively located.

Preklad:

§ 1348. Bankovni asociace jako ucastnik

Vsechny narodni bankovni asociace se pro ucely tizeni, které vedou nebo ktera jsou vedena proti nim,
povazuji za obCany Statii, v kterych se nachdzeji.



Zaznam o ovéreni elektronického podani doruceného na elektronickou podatelnu: Vrchni soud v Olomouci

dle vyhlasky 259/2012 Sb.

Poradové ¢islo zpravy: 6106 /2020 Ev. cislo: cO0fb1f13-07ad-458c-a9f7-9f49d265027f
Druh podéni: Datovd zprdva z ISDS ID zpravy: 830111260

Véc: prilohy k poddni doruc¢eného 9. rijna t.r.

Odesilatel:

ID schranky: jsufvdu Typ datové schranky: PFO

Osoba: Tomds Zagar - Zagar Tomds, Adresa: 28. rijna 767/12, 11000 Praha

JUDr.

1,CcZ

Dodano do DS dne:
C.j. prijemce:

Sp.zn. prijemce:
Lhita konéi:

Cislo zakona:

11.10.2020 19:32:35

13 VSOL 133/2020

Paragraf v zdkoné:

Odeslano do DS dne:

C.j. odesilatele:
Sp.zn. odesilatele:
K rukdm:

Odstavec paragrafu:

11.10.2020 19:32:35

Ne

Pismeno v paragrafu:

Ovéreni obalky:

Podepsal:

Sériové Cislo certifikatu:

Antivirovy test:
Elektronicky podpis:

Certifikat:

Datum a Cas autom. ovéreni:

Podpis je platny

Informacni systém datovych
schrdnek - produkéni prostredi

0152a467
Probéhl v systéemu ISDS

Vystavil:

Platnost:
Obsah podani:
Casové razitko:

Platny

Overeno na zdkladé CRL z 11.10.2020 17:25:08

11.10.2020 19:45:01

PostSignum Qualified CA 4

21.08.2020 - 10.09.2021
OK

Platné (pripojeno 11.10.2020
19:32:35)

Pocet podanych priloh:8

Cislo ptilohy Vysledek

Nézev pril.
CRL

Identifikace podepisujici osoby

Identifikace
vystavitele certifikatu

1

Priloha ¢. 1.pdf

Podpis neni pripojen
(zadny podpis).

2

Priloha ¢. 2.pdf

Podpis neni pripojen
(zadny podpis).

3

Priloha ¢. 3.pdf

Podpis neni pripojen
(zadny podpis).

4

Priloha ¢. 4.pdf

Podpis neni pripojen
(zadny podpis).

5

Priloha ¢. 5.pdf

Podpis neni pripojen
(zadny podpis).

6

priloha ¢. 6.pdf

Podpis neni pripojen
(zadny podpis).

7

priloha ¢. 7.pdf

Podpis neni pripojen
(zadny podpis).

8

priloha ¢. 8.pdf

Podpis neni pripojen
(zadny podpis).

A |IN |N

Cas ovéreni priloh:

11.10.2020 19:45:01

Ovéreni priloh:

overovdno automaticky

Vysvétleni stavil pri ovéreni priloh (vztazeno vzdy k datu a ¢asu dodéni):
Stav "?" znamend, Ze systém tuto operaci jesté neprovedl, ale provedena bude

Stav "-" znamena, Ze systém tuto operaci neprovadi
Stav "!" znamena, Ze systém tuto operaci nemtlize provést

Stav "*" znamen4, ze bylo ovéreno proti CRL z uvedeného data.

T |Technické parametry!:

A=spliuje

N=nespliiuje

Uznévany elektronicky podpis / znacka:

A=pripojen

N=nepripojen




K | Kvalifikované Casové razitko: A=pripojeno N=nepripojeno
P | Uznav. el. podpis kvalif. cerfikat (platnost): A=platny N=neplatny

R | Kvalifikované ¢asové razitko (platnost): A=platné N=neplatné

A | Akreditovany poskytovatel certifik. sluzeb?: A=ano N=ne

C | Kvalifikované Casové razitko: A=platné N=neplatné

V | Vytvoreno pred zneplatnénim certifikatu: A=ano N=ne

1 Technické parametry - velikost, format, skodlivy kod.
2 Stav "Z"(Zahranic¢ni) = certifikdt neni od ceské certifikacni autority

Kontrola podpist a razitek byla provedena na zakladé CRL seznamu platnych k datu a ¢asu ovéreni datové zpravy.
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